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CITY COUNCIL
AGENDA REPORT

SUBJECT: 0Olga Elisa Albanez Water Account
AGENDA DATE: April 6,2010

PREPARED BY:  Judith Hashem, Finance Director
APPROVED FOR AGENDA BY: Victor M. Carrillo, City Manager

RECOMMENDATION: City Council is requested to take the following action:
1. Charge Olga Elisa Albanez, Water Account #ALB0023 only for actual water
consumed, plus sewer charges in the amount of $1,971.40 and provide her a long-

term payment arrangement plan to allow an extended period of time to satisfy the
bill.

FISCAL IMPACT:

BACKGROUND: The City received a letter dated March 22, 2010 from Heriberto
Albanez addressed to the City Council in dispute of a water account on behalf of his
daughter Olga Elisa Albanez.

The City’s process for establishing a water account with the City of Calexico is as
follows: The owner of a parcel, whether it is house, condo, or apartment dictates who is
going to be responsible for the water, either owner or tenant. If the owner determines
they will be responsible for the account, we asked for a grant deed verifying ownership
and do not collect a deposit. However, if we are told the tenant is responsible, then we
require a rental agreement which authorizes the renter to establish the water in their name
and we collect a deposit towards payment of the last month’s bill.

I am told that sometime in 2005 or 2006 it was determined that certain inactive meter
numbers would be taken off the reading routes and placed on a newly created “99” list.
Having these inactive accounts on the regular routes significantly extended the reading
time and the workload, because the accounts reappeared each month on the reading route
and rereads list. At that time the Finance Department and Water Supervisor felt it was
not efficient to reread those meters every month, when the result was the same every
month. These accounts consisted of vacant lots and uninhabitable houses.

In November 2009 I asked staff to review those accounts in order for the meter readers to
verify there was no consumption for any meter appearing in route “99”. During the audit
of the “99” accounts, staff found approximately 3 dwelling units included on the “99”
list, that should have been on a regular route, because they were not vacant lots or
uninhabitable dwellings. We then placed the accounts back into their appropriate route.
The meters then appeared during the next reading cycle on the reread list, because the



system recognized there was no account to bill and automatically placed the meter on the
reread list. During the routine process of checking the rereads, staff discovered there was
a reading for the meter at the condo located at 1120 Rosas Street, #C4. There was no
account for this meter.

On November 18, 2009 we followed our normal procedure and prepared a work order to
turn off 1120 Rosas Street, #C4 (copy attached). At that time Ms. Albanez called to find
out why she had no water and staff indicated to her there was no account for that address
and advised here of the requirements to establish an account.

Ms. Albanez subsequently brought in her rental contract and stated she would bring the
required deposit at a later date. Ms. Albanez signed the work order to turn on the water
in her name on November 18, 2009,

The City Manager asked that I handle the account and on March 10, 2010, I wrote a letter
to Olga Albanez, based on the facts we had and provided her the total amount of water
that would be due within the statute of limitations and provided her a payment plan
option. Ms. Albanez called and set an appointment to meet with me regarding this
matter.

I met with Olga Albanez and her father on Monday morning, March 15, 2010. The City
was under the impression Olga moved into this condo effective June 1, 2005 at the time
she signed the lease with property manager, Mark Esquer. However, on Monday, she
indicated she was already living in the condo prior to June 2005. She stated that Linda
Barrientos had originally been the property manager for the owner. We contacted Linda
Real Estate and Linda informed us that Ms. Albanez began renting from her at this
location on or about the end of the year 2004 through May 2005. Ms. Albanez indicated
that the water was already on when she originally looked at the condo to lease and
subsequently moved in.

According to our work order records, the previous renter moved out in September 2004,
giving us a service termination date at which time we took a final reading. Now how the
water got turned back on is unknown, because there was no work order to turn it on, so it
could have been turned on by the property manager, owner, lessee or someone else. We
have no work order to turn the water on after the prior tenant moved out. Ms. Albanez
stated that when she moved in, the water was already on so she did not worry about it;
however, her lease clearly states that if utilities are metered, the tenant shall be
responsible for payment,

The meter could not be read with the interrogator, because it would not have been in
sequence on the regular route, but the problem was not discovered by meter reading or
customer service staff until November 2009, when the audit of route “99” was initiated.

In the Finance Department I consider it a high priority to treat our customers fairly and I
believe we stated the facts to Ms. Albanez, Ms, Albanez came in to discuss the issue of
the water account at 1120 Rosas Street, #C4 and delivered a copy of her lease agreement



to us. This was the lease agreement she signed with Mark Esquer, who assumed the
management of the property after Linda Barrientos. Olga indicated that Mark called her
and said he was managing the condo and she would have to sign a lease although she was
already living there. She indicated that she is under a program and the program works
like any other apartment, the renter pays the utilities, not the program. She further stated
that she did not establish a water account because she already had water when she moved
in, Ms, Barrientos stated she did know if the water was on when Olga Albanez moved in,
but the tenant was responsible for all utilities, including the water at the condo.

The City ordinance prohibits a person from turning on and off the City’s water meter,
however, the City has considerable problems with meters being turned on by other than
City personnel, which means the meter readers must either lock the meter or pull the
entire meter out. Unfortunately some of the old meters in town do not have the rings in
which to attach a lock and sometimes the locks are cut by private parties to access the
meter. The Water Department hesitates to uninstall the meters because of the State
regulations against any dirt/debris gefting into the water and keeping the meters sanitary
is a problem, once they have been pulled out.

Olga indicated to me that she had problems with the condo at #C4 that were not resolved,
so she moved to a condo in the same complex at 1160 Rosas Street, #145. In November
2009 Ms. Albanez signed a work order to turn the water on in her name, after the City
had terminated service. Now she should have been aware that the water would need to
be disconnected again when she moved out. A turn off order was not given to the City
for 1120 Rosas Street, #C4 in January 2010; however, per Mark Esquer her 30-day notice
to vacate the property was given on December 5, 2009.

On February 3, 2010 approximately a month after she was already living at 1160 Rosas
Street, #145, she came in to establish the water account. She paid a deposit of $104.30
and $55.70 toward the pending bill at #C4, for which a balance was due in the amount of
$127.95. At the same time we closed the account at 1120 Rosas Street, #C4 and prepared
a work order for a final reading on that location.

Ms. Albanez was billed for water consumption from November 2009, when the water
was established in her name until she turned the water off February 3, 2010. The retro
charge was not placed on her account pending a calculation of the total amount due.

Ms. Albanez knows that after coming in to turn the water on in November at the old
location, that she must turn the water off when she moved out and establish water service
for the new location.

I had a conversation with Mark Esquer last Thursday and he stated that he reviews the
lease agreements with all tenants and 100% of the time the tenant is responsible for
paying the water as far as the properties he manages are concerned.

The computation prepared by staff for the #C4 location was based on the number of
months we could legally charge for, which according to the statute of limitations is the
current year, plus 3 prior years, although Ms. Albanez, was a tenant at that condo prior to



4 years ago. Calculating the 48 months at the minimum of 3000 cubic feet per month the
total amount owed would be $3,358.98 for water and sewer.

The tenant is attempting to make the City responsible for turning off her water and billing
her, with no knowledge of her tenancy in the condo. As I previously stated, we had no
way of knowing when or who turned the water on after the City turned the service off for
the prior tenant. As per her own statement and her father’s letter, she has always rented,
which means she probably signed more than one rental agreement over the years. A
rental agreement typically states who was responsible for the utilities. In fact, Ms.
Albanez prior to the #C4 account rented a location in the City of Calexico and the
account was in her name. Her account was not in good standing with the City.

I believe in all fairness both to the City and to the lessee, that if we charge for only the
actual water consumed, which was 75100 units and we divide that by the 3000 cubic feet,
the result is 25 rather than 48 months or approximately one-half of the normal maximum
units included in the minimum water bill. Ms. Albanez on average was consuming 1564
units (75100 / 48 months). Therefore, the total cost for the water actually consumed, plus
sewer charges is $1,971.40 (copy attached),

We have many people in these economic times that have hardships and we make every
effort to provide extended payment plans. The issue is really between Ms. Albanez and
the property managers as to the responsibility for the water. The City cannot be held
liable for her not reading her lease agreement, which is her legal responsibility.

The City would have turned the water off, if the a reading had indicated there was water
consumption on this meter, but again the meter had been taken off the normal route and
placed on a route “99”, as a non-registering meter. It is illegal to tamper with the City
water meter.  According to our records the meter was off.  The meter readers would
have to visually take special notice if a unit was vacant but the meter was still active, or
the reverse, someone was actually living at a location and the meter was not registering
inactive on the route. The meter readers do not have time when walking the routes to
take note of every instance of exceptions.

My recommendation would be to provide the benefit of not charging her the 3000 cubic
feet minimum consumption for 48 months, but rather the actual amount of water
consumed and to grant -Ms. Albanez a long-term payment arrangement plan. The
payment plan amount would be paid in addition to her regular monthly water bill amount.

Attachment: Mr. Albanez Letter
Work Orders
Schedules on Retro Charges



March 22, 2010

City of Calexico
608 Heber Avenue
Calexico, CA. 92231

City Council members. Messrs. Ouzan, Moreno, Romero, Casiro and Hermosillo

Several weeks ago, my daughter, Olga Elisa Albafiez, went to City Hall to make
preparations to obtain water service at a new rental unit she was preparing to move into.

Her scheduled move in date was January 2™, 2010, but her water contract was to be
effective February 3", 2010. :

In late 2004, Olga Elisa rented a condo, located at 1120 Rosas Street, # C-4. When she
went to that site, accompanied by Mr. Alex Barrientos of Linda Real Estate, during the
“Walk Through™ Olga noted that all the lamps, the refrigerator, wall outlets, plugs etc.,
were operational. She also noted there was water, and the condo was clean and suitable
for occupancy. This is a requirement imposed by the City of Calexico Housing
Authority. She then signed the housing contract and subsequently moved in.

My daughter has always rented living quarters. She has never been mandated to pay for
water service. Since there was water service in her hew condo, she ‘assumed” that was
included in the rental contract, as had been her previous experiences.

In November of 2009, she noticed she had no water service in her unit. She called city
hall and was informed that the water had been turned off. Olga asked why? She was told
that in order for her water service to be resumed, she would have to come in and re-
establish service. Olga responded that she had never signed a water contract. She had
never been billed, and she had no idea of the proceedings going on. She then called Mr.
Victor Cartillo, City Manager. She explained the above to him. Olga called me and
asked that 1 speak with Mr. Carrillo. He explained to me that the water service would be
activated, and for my daughter to come in and sign a water contract. When I explained
the above to him, he stated the city would forgo the past “bill”, and make the contract
effective November 18", 2009. He cited an “Account 99” or something to that effect.
The fact that my daughter had never signed a contract for water service, coupled with the
fact that she had never been billed, led him to that conclusion. Mr. Carrillo informed my
daughter, “We’ll take care of this and we’ll start on the right foot”, referring to a clean
slate effective Nov. 18, 2009,



@)

On March 10, 2010, Mrs. Judith A. Hashem writes my daughter, on city stationary, that
she owes $3,358,98 for her past water usage originating at 1120 Rosas, C-4. 1
accompanied Olga to go and speak with Mrs. Hashem. Bottom line, she informed us;
“You had a conversation with the City Manager regarding this account and in all fairness
to the City Manager, your point of contact should have been my office to resolve this
matter. The City Manager is new and was not aware of the rental contract that indicates
you lived at that address . . . . .. "

She also stated that a new resolution, Resolution 10 — 17, effective March 2", 2010,
negated what Mr. Carrillo had informed us would occur.

Na contract with the City
of Calexico Housing Authority had my daughter’s signature on it where it stipulated she
was responsible for the water account. ( NOTE — My daughter, during her period of
- high emotional contentment, signed the form presented to her by the housing authority
without really knowing all of its contents. She did not, however, sign a water service _
contract with the city. According to city records, the former tenant of that particular unit
was a Mr. Jesus Guertero, and he disconnected his water service in September of 2004.
It is still a mystery why that service was not turned off.)

My response: Since she had never had a water account in her name, she had correctly
assumed that the water service was included in the rental contract. That, coupled with the
fact that she had never received a water bill, further reinforced that opinion. The next
question that comes to mind is; where or to whom did the water meter reading for the C-4
unit go to for almost a five (5) year period? Is the city completely immune from that
obligation or responsibility? If you do not sign a contractual agreement, are you then

- legally responsible for its contents?

Someone might state, “Well, you did sign the contract with the Housing Authority”. 1
ask all of you , conjunctively, and individually — have you ever experienced an incident
whereupon a person places a contract in front of you and asks you to sign it? Or, as
almost no one does, do you take it in hand, thoroughly examine it, ask pertinent
questions, and after a thorough review, then decide whether or not you will affix your
signature? Since you signed on the dotted line for the purchase of your home, car,
furniture and assorted household items, can you honestly recite when it was you signed
each one? What the length of the contract is? What your interest rate is? Almost
certainly, you can not.
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What I also stated-was that if the city insisted in reneging from the
solution offered by the city manager prior to the March 2™ Resolution, I would
contemplate speaking with an attorney to see if the “coin {oss” was justified in our favor.
Do we obediently pay an unacceptable assessment, or do we take our chances the legal
route, and pray for attorney’s fees?

We really do not look forward to “washing our laundry” in a public forum. We also do
not wish to inquire as to the ramifications that brought about the request for Resolution
No. 10— 17 by Councilman Mr. Daniel Romero, and passed unanimously on March 2,
2010. '

Since our conversation with Mr. Victor Carrillo, City Manager, occurred PRIOR to the
passage of Resolution No. 10 — 17, should we not honor his decision of voiding the
alluded to water bill at 1120 Rosas, Condo # C-4?

We anxiously await your sensible response and resolution to this rather unique dilemma.

Very cordially,

. .
\ﬁé&& .34?;—' CZ/%"”’/ Mé& /Mj
Heriberto Esquer Albafiez
Cell: 760-427-1083

Ce: Mr. Victor Carrillo, City Manager



Premises: L ¥120._ Rosas. Streel  #C4. _Calexico - Rate: /18405 . ...

6.

LATE CHARGE; RETURNED CHE &

A. Tenawl acknowledges gither lale paymant of Rant or issuanee of 2 returned chack may cause Landlord to incin gosts and
expenses, g exael amourts of which are extremely difficull and impracticat to determine. “Thase costs may include, but are
not imited (o, progessing, gnforcement and accounting BXPBNSEE, ang late charges imposed on Landiord. 1Y any instalment of

Hent due faom Tenant is not received by Landiord within & (o [0 } calendar days afler the date-due,.or il & check is
returned, Tapant shall pay 1o Landlord, respectively, an additional sum of 6., 25,00 orN/A % of-the Renl duye as &
Laie Charge:-and $26 00 as & NSF tee for the first returned clieck and $35. OO as a NSF tee for each addlilonai returned cheaci,
aither or both ot which shall be deemed additional Rent,

B. Landiord and Tenant agree thal these charges represent a fair and reasonable estimate of the costs Landlord may incur by
reason of Tenant's fate o NSE payment. Any Late Charge or NSF fee dus shall be paid with the current inglafiment of Rent.
Landlord's agceptance of any Late Charge or NSF fee ghall not constitite awaiver as 1o any detault of Tenant. Landlord's rigm
to colleci a-l.ate Charge or NSF fes shall not be deemed an extension of the date Rent s due under paragraph 3 ar preven:

Landtord from exercising any other rights and remedias ungder this Agresmsnt and as provided by law.
FARKING: (Check A or B} -

3 A. Parkingis permm«aoasfoliuws L)es:l.cmated parking or complex allowed parking

area. et rrmemn
The right to parking it ts C7 ls not included in the Rent charged pursuant 1o paragraph 3. i not included in the Ren, “he
parking rental tee shall he an additional § " per month. Parking spacel(s) are 1o b used for paking

property tcensed and opelabte motor vehicles, except for trailers, boais. campears, buses or trucks {ather than pick-up
trucks). Tenant shall park in assigned space(s) only. Parking space(s} are to be kept clean. Vehictes leaking oll, gas or other
motor vehicle fluids shall nal be parked on the Premizes, Mechanical wark or storage of iInaperable vehicles is not parmutied
in parking space(s) or elsewhere on the Premises.

I+ B. Parking is nol permitted on the Premises,

STORAGE: (Check A or B)

% A, Steragals permitted asfollows: Within mp;f_g,mlges .
The right to smlage space & is, [ is not, inchluded in the Rent ohalgeo pursuant 1o paragi aph 3. [t not inciudad in the Rent.
slorage space fee shall be an additional $ _N/A per manih. Tenant shall store only personal property-
Tenant owns, and shall not store praperly-claimed by another or in which another has any right, tile or interest. Tenant shall
‘not stare any improperly packaged feod or perishable geods, ftammable matedals, explosives, hazardous waste of othai

. inherenily dangerous material, of illegal subbrancﬂs

T B. Btorage is not permitied on ihe Premises.

UTILITIES: Tenant agrees to pay for all wilities and services, and the foliowing chaiges: MNone

except ___ WHEXXY None . . . which shal be paid for by Landiord, If any utjlifies are not separaleiy meterad.

1ene‘znt shall pay Tenant's propomona. share &8s reasonabky determined and directed by Landiord. If ulilities are separataly metered,

Tenant shall place utfliies in Tenant’s name as of the Commencemsnt Date. Landiord ig anly responsible for nstalliing and

maintainiﬂg one usable welephone jack ahd che telephone ling to the Premises. Tenant shall pay apy cost for conwersion from:

axisting utiliies servies provider.

10. COMNDITION QF RREMISEE: Tenant has examined Premises and, il any. all fuemtule furnishings, appliances, landscaping and
fixturgs, including smoke detectoi(s).

{Check ail that apply:)

XA, Tenant acknowledges these Rems are clean and in oparable condifion, with the following excepfions: None

(Tenant already in possession of premises

7L B, Tenant's acknowledgment of the condition of these iterns is coptained in an-attached staternent of conditlon (C.AR. Fmrﬂ
MIMO).

1 C. Tenant will pravide Landlord a list of items that are damaged or not in operable condition wilhin 3 {ar ) days aficr

Y Commencament Dale, not as & contingency of this Agreemsnt but rather as an acknowledgment of the Gonditlon of thu

Premises,

" . Other:

11, MAINTENANCE '

A. Termant shall properly use, operale and safequard Premises, including it applicable, any landseaping, furniture, furnishings and
appliances, and all mechanical, &lectrical, gas and plumbing fhaures, and keep them and the Premises clean, sanilary and wel
ventilated, Tenant shall be tespensible for checking and maintaining altsmoke delectors and any additional phonra lines beyond
the one line and jack that Landlord shall provide and mainigin. Tenant shalt imrmediately . notify Landlerd, in writing, of any
problem, malfunction or damage. Tenant shall be charged for all repaits or replagemants caused by Tenant, pets, guasts or
licensees of Tenant, excluding ordinary wear and tear. Tenani shalt be charged tor all damage to Premises as a result of failure
io reperl a problam in g timely manner. Tenant shall be chargad for repalr of drain blockages or stoppages, unless caused by
aefeonve plumbing parts or tres roots invading sewer lines.

B. 7 Landlord {} Tenantshak water the garden, landscaping, frees and shrubs, exceph /1 . N

. T Landlord L. Tenant shall maintsln the garden, landscaping, trees and shrubs, except: N/ A

D. ¢ tandlord = Tenant shall maintain _ N/ A

E. Tenants failure to maintain any item for which Tenant is responsiple shall give Landiord the right to hire someans to pen‘orm
such maintenance and charge Tenani 1o caver the cost of such maintenance.

F.  The following items of persongt properly are included in the Premises withaut warramy-and Landlard waII nol maintain, repair or
replace them: _ N/ A e . _

Tenant's Injlals ( (/‘Q‘Elcx,_}t j

Landiard's Initials { ASSIR T} }
C\ g & 1002004, CALIFORNIA ASSOCENION OF REALTOREG, INC. Reviewed by H}J’?d Dale $}3 ”l’f] {uu,\;,“-‘)us
LR REVISED 10/04 (PAGE 2 OF 8) OFPORFUMITY
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WATER DEPARTMENT CITYOF CALEXCO 4 C;/f ) ) JO

Name \“ QQ @,k [\LL{ V% , _ {3 Owner Jgﬂﬂent
Lcatn SN0 N(CRGS T 85 _

Maillng Address

For Turn; 4} 6N [ OFF Date gApt. (O House [ Commerclal
|
Meter No. __ N ‘ Deposit Rec. No. $
Signaiure \\}X”c*\xl& SII'TTN
FAN W ) ‘w}
Rerriarks - Route/Service

ey

«F
Current Reading

Waterv&ﬁs: Bﬁ or [TOFF  Mater No. 59 11634 b

Date 2-3~10 _ signed ) }’({,LIU/L -
Office Info: | g @NTERED FEB T3 iﬁﬂiﬁ_—
Data Entry: By: Lo R




ACCT# ALB0D22
RTE/SERV. 210-0811

* Water $ 32.98
Sewer % 18.55
Refuse $ 15.31
TOTAL $ 66.84
Water $ 36.61
Sewer $ 29.33
Refuse $ 15.31
TOTAL $ 81.25
Water $ 40.27
Sewer $ 32.14
Refuse $ 15.64
AB239 $ 0.31
TOTAL $ 88.36
Water $ 40.27
Sewer $ 32.14
Refuse $ 16.18
AB939 3 0.32
TOTAL $ 88.91
Water $ 43.89
Sewer 3 38.08
Refuse $ 16.18
AB939 $ 0.32
TOTAL $ 98.47
Water $ 43.89 .
Sewer $ 38.08
Refuse $ 16.91
AB939 $ 0.33
TOTAL $ 99.21

Months
10 $ 329.80 $ 1.10
10 $ 185.50 $ 0862
0 $ - $ 0.5
$ 515.30 ,
ANYTHING BEFORE SEPT 2006 OLD RATE
Months
9 $ 32949 $ 122
9 $ 263.97 $ 0098
0 $ - $ 0.51
$ 593.46
EFFECT, 0CT 2006 THRU JUNE 2007
Months
6 $ 241.62 $ 1.24
5] $ 192.84 $ 107
0 $ - $ 052
0 $ - $ 0.01
$ 434.46
EFFECT. JULY 2007 THRU DEC. 2007
Months
6 $ 24162 $ 1.34
6 $ 192.84 $  1.07
0 $ - $ 054
0 $ - $ 001
$ 434.48
EFFECT. JAN 2008 THUR JUNE 2008
: Months
7 $ 307.23 $ 146
7 $ 266.56 $ 127
0 $ - $ 054
0 $ - $ 001
$ 573.79
EFFECT. JULY 2008 THUR JAN 2009
Months
9 $ 395.01 $ 148
9 $ 34272 $ 127
0 $ - $ 056
0 $ - $ 001
$ 73773
EFFECT. FEB 2009 THUR PRESENT
WATER $ 1,884.25
SWR $1.474.73
TRASH ' -
AB939

e o

3,358.98

Days
12
12

Days

0
G
0

Total
13.20 § 343.00
744 § 192,94
- $ -
2064 $ 53594
11/18/2005
Total
$ 32049
$ 26397
- $ -
$ 593.46

06/30/07

Days

oCO0Oo O

Total

$ 24162

$ 19284
- $ -

$ .

$

434.46

121312007

Days

[= =R R -]

Tofal
- $ 24182
- $ 192.84
- % -
- $ -
- $ 434.46

6/30/2008

Days

(o= I e 3 e Il o

18
18

DONE BY:
DATE:

Total
- $ 30723
- $ 266.56
- $ -
- $ -
$ 57379
1/31/2009
Total
2628 $ 421.29
2286 § 36558
- $ -
- $ -
$ 786.87
11/18/2009

LILIANA REYES
2/16/2010



ACCT#
RTE/SERV.

Water
Sewer
Refuse
TOTAL

Water
Sewer
Refuse
TOTAL

Water
Sewer
Refuse
AB939
TOTAL

Water
Sewer
Refuse
AB939
TOTAL

Water
Sewer
Refuse
AB939
TOTAL

Water
Sewer
Refuse
AB939
TOTAL

£ £H H P R < &R P H O £ H & £H & £ D &H

£ Lh B 5

32.98
18.55
15.31
66.84

36.61
2033
16.31
81.25

40.27
32.14
16.64

0.31
88.36

40.27
32.14
16.18

0.32
88.¢1

43.89
38.08
16.18

0.32
98.47

43.89
38.08
16.91

0.33
99.21

$ 395.01
$ 34272

$ 1971.40

DONE BY:
DATE:

Total

$
$
$
$
$

438 §

$
$
$
$

LILIANA REYES
216/2010

Total

307.23
266.56

573.79

Total

398.39
346.53

745.92



